
 

 
 

 

 
 
 
 
 
 
 
 

 
 

 

 
 
        

      

March 1, 2021 

Re: Docket No. 201221-0351 

Proposed Rule: Taking of Marine Mammals Incidental to Commercial Fishing Operations; Atlantic Large 
Whale Take Reduction Plan Regulations; Atlantic Coastal Fisheries Cooperative Management Act 
Provisions; American Lobster Fishery 

 
Mr. Ben Friedman 
Deputy Under Secretary for Operations, performing the duties of Under Secretary of Commerce for Oceans 
and Atmosphere and NOAA Administrator 
National Oceanic and Atmospheric Administration 
 
Dear Mr. Friedman,  
 
On behalf of the nation’s leading aquariums and our tens of millions of members and visitors, we are 
writing to express our serious concerns about the proposed rule put forward by the National Oceanic and 
Atmospheric Administration (NOAA) to reduce entanglement risks to North Atlantic right whales (NARW; 
Eubalaena glacialis), titled Taking of Marine Mammals Incidental to Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan Regulations; Atlantic Coastal Fisheries Cooperative Management Act 
Provisions; American Lobster Fishery. 

Collectively, our aquariums work to protect ecosystems and wildlife, promote sustainable fisheries, prevent 
plastic pollution, and work to overcome the impacts of climate change on our communities. The staggering 
loss of biodiversity across our planet is deeply concerning to our organizations because we understand that 
every species plays a role in the complex and interconnected system that maintains life on Earth. We also 
recognize that the best available science can help us prevent many of these species from extinction. This is 
most certainly the case of the NARW.  

The NARW is one of the most endangered large whale species in the world, with just 366 individuals 
remaining. Once heavily targeted by whaling, the NARW remains vulnerable to contemporary human 
activities, including vessel strikes and ocean noise, but is particularly at risk from serious injury and 



 

 
 

 

mortality due to entanglements in fixed line fishing gear. While the proposed rule represents a much 
needed first step in protecting these whales from entanglement in fixed line fishing gear, given their 
current population status, we suggest this rule does not go far enough in preventing lethal or sub-lethal 
entanglements as required under the Marine Mammal Protection Act and Endangered Species Act. Without 
aggressive intervention, it is estimated that the NARW will be functionally extinct within twenty years1. 

As proposed, the measures in the rule are unlikely to reduce serious injuries and mortalities of NARWs 
caused by entanglements in fishing gear to a level below potential biological removal. We strongly 
recommend that this rule be strengthened substantially using the best available science to meet 
requirements stipulated by the Marine Mammal Protection Act and the Endangered Species Act.  

Specifically, our organizations recommend that the following changes be made to the final rule. 

1. Reduce the risk of entanglement to NARWs by 80 percent 

Recent research indicates that undetected mortality in NARWs may be as high as 2.8 undocumented deaths 
for every documented dead whale2. Even without accounting for undetected mortalities, the legal potential 
biological removal level for NARWs (less than one animal per year) has been exceeded most of the years 
since NOAA established the Atlantic Large Whale Take Reduction Team. By increasing risk reduction 
measures to 80 percent, the rule will not only recognize these unaccounted-for deaths, but also implement 
aggressive actions to achieve the goal of markedly reducing the deaths of these animals in fishing gear.   

 2. Accelerate the transition of the fishery to ropeless gear 

Ropeless gear technology is a promising solution to address large whale entanglements, however, 
government investment is required to help the fishery transition. A commitment by NOAA to develop and 
implement ropeless technologies is critical to provide the necessary assurance to commercial 
manufacturers so that they continue working to overcome remaining challenges to make this gear feasible 
for the fishing industry.  As more than 80 percent of recent known NARW mortalities are due to 
entanglements3, rapidly transitioning to ropeless gear must be a top priority.  

3. Base closures on best available scientific information 

Fishery closures that eliminate vertical lines in the water column are the best tool for reducing mortalities 
of NARWs. The range and distribution of NARWs is changing, making their movements more difficult to 
predict. As new NARW aggregation areas are detected via observations, acoustics, and/or modeling, we 
recommend that the regulations be flexible enough to allow the closures to be extended based on the best 
available scientific data, while also allowing ropeless fishing in closed areas. Furthermore, we recommend 
that NOAA support enhanced surveillance and monitoring to support real-time decision making. 

 We respect that NOAA Fisheries is faced with the tremendous challenge of preventing NARWs from going 
extinct while minimizing the economic impact on fishing communities. We also recognize that the only way 
NARWs will recover is if NOAA takes swift, decisive, and effective actions to protect them from preventable 

 
1 NMFS (2018). North Atlantic Right Whales- Evaluating Their Recovery Challenges in 2018. NOAA Tech Memo. NMFS-NE-247. 
https://doi.org/10.25923/w9cy-5844 
2 Pace RM, Williams R, Kraus SD, Knowlton AR, & Pettis, HM. (2021). Cryptic mortality of North Atlantic right whales. Conservation Science and 
Practice. doi:10.1111/csp2.346 
3 Kraus SD, Kenney RD, Mayo CA, McLellan WA, Moore MJ and Nowacek DP (2016) Recent Scientific Publications Cast Doubt on North Atlantic Right 
Whale Future. Front. Mar. Sci. 3:137. doi: 10.3389/fmars.2016.00137 



 

 
 

 

lethal entanglements in fishing gear. We encourage NOAA to implement strong rules on an aggressive 
timeline to reverse the preventable extinction of these whales. 

 Our organizations are here as a resource to NOAA should we be able to provide any additional information, 
and we look forward to reviewing NOAA’s final rule. 

 Sincerely, 

 

Ron Forman 
President and CEO 
Audubon Nature Institute of New Orleans 

Craig Piper 
Director of City Zoos and Interim Director New York 
Aquarium 
Wildlife Conservation Society 

 
Roger Germann 
President/CEO 
The Florida Aquarium 

 
Dennis Pate 
CEO  
Omaha’s Henry Doorly Zoo & Aquarium  

 

Dr. Alistair D.M. Dove 
Vice President of Research, Conservation 
& Nutrition  
Georgia Aquarium 

 
Carrie Lewis 
President and CEO 
Oregon Coast Aquarium 

 

Jason Patlis  
President & CEO 
The Maritime Aquarium at Norwalk 

 

 
Alan Varsik 
Director  
Point Defiance Zoo and Aquarium  

 
 

Stephen Coan 
President & CEO 
Mystic Aquarium  

Kevin Mills 
President and CEO 
South Carolina Aquarium 



 

 
 

 

John Racanelli 
CEO 
National Aquarium  

 
Keith Sanford 
President and CEO 
Tennessee Aquarium  

 
 

 
Kurt Strand 
President & CEO 
The National Mississippi River Museum & 
Aquarium  

 

 
Cynthia Whitbred-Spanoulis 
Executive Director 
Virginia Aquarium & Marine Science Center 

Vikki Spruill 
President & CEO 
New England Aquarium 

 
Daniel Ashe 
President and CEO 
Association of Zoos and Aquariums 

 



 

 
 

 

 


